April 30, 2012   

Present:
Mr. William Prendergast, Jr.


Mr. Robert Barton


Mr. Joseph Kellogg, Interim Town Administrator

The meeting was opened by Mr. Prendergast at 7:00 p.m.

The Board of Selectmen presented a plaque to
BETTY 

Elizabeth "Betty" Phelps for her 45 plus years
PHELPS

of service on the Board of Registrars.

Motion made by Mr. Barton to approve the 
ACCEPTED

April 16, 2012 minutes, seconded by 
MINUTES

Mr. Prendergast.  Unanimously voted.

Motion made by Mr. Barton to approve the 
ACCEPTED

April 18, 2012 minutes, seconded by 
MINUTES

Mr. Prendergast.  Unanimously voted.

Motion made by Mr. Barton to approve the 
ACCEPTED

April 18, 2012 minutes executive session,
MINUTES

seconded by Mr. Prendergast.  Unanimously 

voted.

Motion made by Mr. Barton to approve the 
ACCEPTED

April 23, 2012 minutes, seconded by 
MINUTES

Mr. Prendergast.  Unanimously voted.

Motion made by Mr. Barton to approve the 
ACCEPTED

April 23, 2012 minutes executive session,
MINUTES

seconded by Mr. Prendergast.  Unanimously 

voted.
Joe Trybus asked for an up date on the 
TRYBUS

investigation into how his well was contaminated.

Mr. Barton explained that he has been speaking 

with Mr. Trybus about the pollution that was in 

his well and has been corrected by the filtration 

system that the town paid to have installed.  Mr.

Barton explained that DEP is in the process of 

researching to see if they can locate the source 

of the contamination but the town has heard nothing 

yet. Mr. Barton said that there have not been any 

reports of the same problem with the other wells in 

the area.  Mr. Kellogg introduced himself and said 

that he will be following through with the DEP.  Mr. 

Kellogg also said that it seems to be premature to 

go to town meeting for a solution without knowing 

where the contamination came from.
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Representatives from Berkshire Carousel asking 
BERKSHIRE

for permission to serve beer and wine June 22, 2012 
CAROUSEL

from 6 to 8 pm. for an artist auction.  The Board 

asked if they are going to provide the beverages or 

if they are going to sell.  The Board asked that 

Maria Caccaviello contact them by e-mail explaining 

what she wants.

Mr. Kellogg explained about the health insurance 
HEALTH

law negotiations.  The Selectmen have come to an
INSURANCE

agreement with the Public Employee Committee where 

the Town will switch health insurance provider from 

MIIA to Berkshire Health Group.  Mr. Kellogg 

recommended that the board vote to Join the 

Berkshire Health Group.  Mr. Barton invoked the 

rule of necessity.  Motion made by Mr. Prendergast 

to join the Berkshire Health Group and sign on to 

their joint purchase agreement effective July 1, 

2012, seconded by Mr. Barton. Mr. Barton asked if 

the town can get out; the contract states that we 

can get out after the second year with no penalty. 

Unanimously voted.  Motion made by Mr. Barton to 

appoint Nancy Giardina as the primary rep with 

Bruce Durwin as the secondary, seconded by 

Mr. Prendergast. Unanimously voted.

Set a hearing date for parking ticket May 16, 2012, 
PARKING

6:30 p.m.  Notify the chief for a report from the 
TICKET

officer.

Town Administrator's Report

Mr. Kellogg stated that the building inspector 
BUILDING

will not be in for the next two weeks, Mr. Reid 
INSPECTOR

is available for inspections.

The town meeting warrant and budget are ready to 
WARRANT &

go.
FY13 BUDGET

On Monday, June 4th there will be a practice 
TOWN 

town meeting at 7 p.m. in the community room.
MEETING

Storm Water Management Plan has been submitted 
STORM

by Berkshire Regional Planning to EPA.
WATER

End Town Administrator's Report

Mark Froio, Sewer Commission, reminding the Board 
SEWER

that they have to reopen the sewer agreement 
AGREEMENT
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negotiations with Pittsfield.  Mr. Froio feels 
SEWER

the mall being included muddies the negotiations.  
AGREEMENT

He would like to establish a contract for 35,000 
CONT’D

gallons a day. Mr. Froio wants to get the 

contract so that we can go after funding if it 

becomes available.  

Mr. Froio reported that they had 6 manholes 
SEWER

back up from the city line.  Pittsfield has 

not cleaned out the line in years. They did not 

know the manhole was there since there was so much

dirt and sod over the manhole.

Martha Freedman thanking the Selectmen and the 
CLEANUP

Town road crew for their support of the 4th Annual 
DAY

Cleanup Day.  The only roads not done were 

Cheshire Road and Route 7. Mrs. Freedman also thanked 

town businesses who cleaned up the area around their 

property.  There were approximately 50 bags of trash 

and various large items picked up by the town road 

crew.  Motion made by Mr. Barton to schedule the 

5th Annual Town Cleanup Day for Saturday, April 20, 

2013 with a rain/snow date May 5, 2013, seconded by 

Mr. Prendergast. Unanimously voted.

Public comment

Ron Tinkham stated that the ZBA had an application 
GRAVEL

to open up a gravel bed on Swamp Road, but gravel 
BEDS

beds are not allowed in town under the new Zoning 

By-Laws. Mr. Tinkham said he feels that the Town 

needs a by-law to cover these contingencies.

Attorney Jay Sabin to speak on behalf of his client, 
ADVENTURE

Feronia Holdings, LLC.  Attorney Sabin stated that 
PARK

this company owns about 13 hundred acres on Brodie 

Mountain Road and is near the wind turbines. Mr. Sabin 

asked the Board to put a citizens petition on a 

proposed zoning by-law amendment for an outdoor 

adventure facility for the Annual Town Meeting Warrant.  

This will also need a hearing by the Planning Board to 

recommend.  Mr. Barton suggested that they wait for a 

special town meeting. Mr. Prendergast said that he 

would be willing to sponsor this issue.  Motion made 

by Mr. Barton to open the warrant of the Annual Town 

Meeting and allow this petition to be included, 

seconded by Mr. Prendergast. Unanimously voted.  

Motion by Mr. Barton to refer the petition to the 

Planning Board for a hearing and report, seconded 
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by Mr. Prendergast. Unanimously voted.  Motion 
ADVENTURE

made by Mr. Barton to sponsor the petition at a 
PARK

special town meeting should Feronia wish to wait 
CONT’D

for a special Town meeting, seconded by 

Mr. Prendergast. Unanimously voted.

Selectmen's Items

Mr. Barton said that he received an e-mail from
GAY RIGHTS

a citizen concerned about gay rights and the 

benefits not available to gay couples that are 

accessible to straight couples.  Mr. Kellogg 

suggested sending the information to all the 

Selectmen for review.

Motion made by Mr. Prendergast to go into 
EXECUTIVE

executive session for the purpose of discussing 
SESSION

collective bargaining and to reconvene to open 

session, seconded by Mr. Barton. Unanimously 

voted.  Mr. Prendergast, yes; Mr. Barton, yes.

Motion made by Mr. Barton to adjourn,  
MEETING

seconded by Mr. Prendergast. Unanimously voted.
ADJOURNED

Meeting adjourned at 9:15 p.m.
