August 27, 2007





Present:	Ms. Gae Elfenbein


		Mr. John Goerlach


		Mr. William Prendergast, Jr.


		


Warrants: Warrants Signed





The meeting was opened by Mr. Prendergast at 7:00 p.m.





7:00 - 7:15 Public Comment





Charles Durfee reported that Henry Sayers offered the 	LADDER


Town $1,500 for ladder truck as scrap. The Board 	TRUCK


tabled the matter until later in the meeting.





Motion made by Mr. Goerlach to accept the minutes 	ACCEPTED


of the August 6, 2007 meeting, seconded by 	MINUTES


Ms. Elfenbein. Unanimously voted. Motion made by 


Mr. Goerlach to accept the minutes of the August 6, 


2007 executive session, seconded by Ms. Elfenbein. 


Unanimously voted.





Motion made by Mr. Goerlach to accept the minutes 	ACCEPTED


of the August 13, 2007 meeting, seconded by 	MINUTES


Mr. Prendergast. Unanimously voted. 





Motion made by Mr. Goerlach to accept the minutes 	ACCEPTED


of the August 20, 2007 meeting, seconded by 	MINUTES


Ms. Elfenbein. Ms. Elfenbein, yes; Mr. Goerlach, 


yes; Mr. Prendergast abstained because he was not 


at the meeting. Motion made by Mr. Goerlach to 


accept the minutes of the August 20, 2007 


executive session as amended, seconded by 


Mr. Elfenbein. Ms. Elfenbein, yes; Mr. Goerlach, 


yes; Mr. Prendergast abstained because he was not 


at the meeting.





Mr. Prendergast announced the up coming trip of a	SISTER CITY


group of people from the Town’s sister city, 	VISIT


Lanesborough, Ireland and asked if there was any 


one interested in helping to put together an agenda 


of activities while they are here.





Peter Beaudoin 918 North Main Street, to answer 	NOISE


the complaints of neighbors about the noise from 	NORTH MAIN


his motor cross track.  Mr. Beaudoin explained 	STREET


how the track started.  Mr. Beaudoin said that 


the track is not open to the public. Michelle 


Beaudoin stated that there has never been any 
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more than 15 at once. Mrs. Beaudoin showed the 	NOISE


Board a drawing of the track and explained that 	NORTH MAIN


they did a decibel test last night and none of the 	STREET


levels were high.  Mr. Prendergast asked about the 	CONT’D


hours that there are riders. Mr. Beaudoin said that 


it is generally after 5 pm during the week and done 


by 7 or 8 pm because it is getting dark now. 


Mr. Beaudoin said that they generally go away on 


weekends.  Mr. Beaudoin also stated that if they are 


here on the weekend they do not start until after 


1 pm. Mr. Beaudoin said that they never ride bikes 


without mufflers.  Mr. Beaudoin said that he 


approached one neighbor last year about a compromise 


but no one came back to him with any ideas.   


Mrs. Beaudoin introduced her attorney Matt McDonough.  


Attorney McDonough also stated that Mr. & Mrs. Beaudoin 


are interested in a compromise but he wants to state 


that it is a track for personal use only and is not 


open to the public. Mr. Beaudoin said that his neighbors 


got a petition together and called the Conservation 


Commission about other issues instead of approaching 


him directly.  Mr. Prendergast said that everyone has 


a right to enjoyment of their property just as 


Mr. Beaudoin stated that he has that right. 


Mr. Johnson, of the Massachusetts Environmental Police 


stated that state law is 120 decibels. Mr. Beaudoin 


would like to compromise. Mr. Goerlach said that the 


people here last week want a noise ordinance. Not 


everyone in Town is in favor of a noise ordinance. 


Ms. Elfenbein suggested a joint committee to work out 


a compromise.  Barb Davis-Hassan explained how it was 


handled years ago on the lake and to try and find a 


happy medium.  Ray Jones, Churchill Street, said that 


as soon as the town passes a noise ordinance Henry 


Sayers will be out of business. Mr. Prendergast said 


that there are probably other businesses in town that 


would be affected as well.  David Seaman, Ellis Avenue, 


regarding the noise ordinance stated that it would 


affect snowmobile in the winter as well as boating on 


the lake, so a noise ordinance will effect tourism in 


town.  Bob Moore, 844 North Main Street, said that he 


does not want to see the track shut down but he cannot 


watch TV in his house with the windows closed and is 


looking for a compromise. Mr. Beaudoin suggested he make


a tape, so he can hear it. Peter Boehringer said that 


something needs to be put together to deal with this 


one issue.  He feels that the general noise ordinance 


by-law is a long term issue that needs to be addressed 
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separately.  Mr. Prendergast suggested limiting the 	NOISE


number of bikes on the track at any given time.  	NORTH MAIN


Tammy Cole-Seaman asked if the people here last week 	STREET


were interested in a compromise.  Mr. Prendergast 	CONT’D


said yes. Ms. Cole-Seaman asked what needs to be 


done to implement a noise ordinance. The Board 


explained that it can be done at Town Meeting or 


the Board of Health can implement one without going 


to Town Meeting. Jim Witheral of Cheshire said that 


there are only 2 or 3 people on the track at the same 


time. Mr. Beaudoin asked to have a meeting with the 


neighbors to come to a compromise. Linda Oberon said 


that motorboats make more noise than bikes.  Attorney 


McDonough suggested a representative of the neighbors 


meet and come up with a compromise, instead of having 


everyone from the neighborhood. Mr. Beaudoin stated 


that he is willing to compromise but not quit.  


Michael Dilego made an offer of his campground for a 


meeting of the people on the street. Charlene Apel 


of North Main Street near Scott Road, she stated 


that she can hear the noise and the problem she has 


is that the time they ride is when she wants to 


enjoy her yard.  Brad Lepicier of 4 Billings Street 


stated that he feels that a noise ordinance would 


adversely affect people who live on the lake as well.  


Barb Hassan suggested a mediator to listen to both 


sides.  Al Hartheimer also suggested a mediator.  


Mr. Boehringer offered his time as a disinterested 


party to hear both sides and suggested maybe one 


selectman.   Mr. Johnson also offered to act as a 


mediator. Peter Newton, North Main Street offered 


to serve on the compromise committee.





Stephanie Abrams reported that she has receive an 	SISTER CITY


e-mail from one interested party.  She has also gone 	VISIT


to a couple of places to find out about holding an 


official ceremony.  Mr. Prendergast also suggested 


the fire department.  Jeff Dechaine also suggested 


contacting his mother, Mary Reilly, of the Historical 


Commission.  Mr. Prendergast said that he has spoken 


to Kevin Cahill who is willing to help.  Barb Hassan 


is interested in helping out.   Mr. Prendergast said 


that the fire chief said that the fire station is 


available and it has a full kitchen and a lot of 


room.   Mr. Prendergast said that he spoke with the 


principal of the school and she wants all the students 


involved in a presentation. He also stated that Kevin 


Cahill suggested finding out about the occupations of 
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the people coming over so that they can meet their 	SISTER CITY


counterparts here.  Ms. Abrams asked for e-mail and 	VISIT


contact information for the people interested in 


serving on the committee. Mr. Prendergast clarified 


his understanding that there will be something on 


Thursday and Friday nights.  Mr. Prendergast also 


stated he will give the school their choice of 


Thursday or Friday during the day. 





Administrators Report 


Mr. Boudreau is on vacation this week his report 


was read into the minutes as follows:





D. Condron Construction removed the fuel tank on 	FUEL TANK


August 23. I checked with the Fire chief and all 	TOWN HALL


the necessary permits were obtained. NO CONTAMINATION.





Please sign both copies of the agreement with 	PONTOOSUC


Pittsfield for weed management of Pontoosuc Lake.  	LAKE


The Board signed the agreement on behalf of the Town.	AGREEMENT





I met with Liz Drury, chairman of the Board of Health 	NOISE


last week and she is on board with proceeding to 	ORDINANCE


implement a noise ordinance.  I know that the Police 


have been up there at least once since last Monday. 


The building Inspector also visited the site last 


Wednesday.  I discussed the situation with him and 


he stated that trying to make a zoning infraction out 


of this is a “weak” position.  He said the Dalton 


noise ordinance “works like a charm”.  As of last 


Thursday the Conservation Commission was still waiting 


for the report from their consultant.





Ads appeared in the Eagle and Transcript over the 	TREASURER


weekend.  It is also posted in the MMA website.	POSITION





Legal ads will appear Wednesday for our Chapter 90 	CHAPTER 90


projects.  (We need to get project cost data from 


the Highway Superintendent much earlier in the 


season than we did this year.)





Received draft copies of the CWMP.  I haven’t looked 	SEWER


at it yet--feel free to review.  I also delivered 


copies to the Sewer Commission.





We received a quote from J. Colvin Glass to replace 	NEW DOORS


the downstairs doors for $3,300.  I’ll get a couple 


more quotes.
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End of Administrator’s Report.





Mail:





Correspondence from Tom and Susan Hodgson stating 	NOISE


that the noise from the motor cross track on North 	NORTH MAIN


Main Street is too much and they want a fair and 	STREET


responsible resolution as soon as possible.





Correspondence from Berkshire Regional Planning 	BRPC


Commission regarding the MPO reorganization 


meeting to be held on September 27, 2007 at 5:30 


pm in the Dalton Town Hall. They also asked for 


a MPO representative from each town. Ms. Elfenbein 


said that she will represent Lanesborough at the 


meeting.  





Correspondence from Christine Kucka of Bull Hill 	CATHERINE


Road, petitioning the Town to accept Catherine 	STREET


Street as a town road. The Board asked that the 


letter and petition be given to Mr. Boudreau to 


respond to.  





Correspondence from MassHighway stating that the 	MASSHIGHWAY


Payment Vouchers submitted for Chapter 90 state 


aid were forwarded to their Boston Office.





WEMCO annual emergency preparedness plan meeting 	WEMCO


to be held at Zucchinis Restaurant on Thursday, 


September 20 at 5:30 pm. Mr. Goerlach said that 


he will attend the meeting.





Notice of Hearing received from the Department of 	CHARTER


Telecommunications regarding a rate change request 	CABLE


received from Charter Communications.  


Mr. Prendergast said that Mr. Murphy wants to have 


the Cable Commission to be more active.  There has 


been a notice placed on the Town web site.





Announcement from Dennis Guyer regarding a 	CONFLICT


presentation on open meeting and conflict of 	OF INTEREST


interest law to be held on September 8, 2007 


from 9 a.m. to Noon at the Ashfield town hall.





Letter from Assessors’ Office regarding the costs 	ASSESSERS’


incurred after Sue Koziara left office because she 	EXPENSES


did not leave the passwords for the computers and 


to the telephone answering system. The total cost 
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of the expenses incurred is $570.  Motion made by 	ASSESSORS’


Ms. Elfenbein that Mr. Boudreau have a confidential 	EXPENSES


log of all the passwords used in Town Hall so that 	CONT’D


this cannot occur again, seconded by Mr. Goerlach. 


Unanimously voted.  Mr. Prendergast asked if the 


Town could request Ms. Koziara to pay the expense.  


This question will be asked of Town Counsel.





Letter from Glen Bean regarding the Assessors’ 	HOUSE


Office taking over the numbering of houses. 	NUMBERING





Old Business:





Mr. Abrams said that he heard that the neighbors 	SUPERIOR


to want to close Superior Street.  Mr. Abrams said 	STREET


that if there is a problem on Profile Street there 


is no other way for the residents of the streets 


below Superior Street to get out or for emergency 


vehicles to get in.  Mr. Goerlach said that if 


Mr. Desmarais had not put in the berms so high the 


street would still be open.  Mr. Desmarais put the 


berms in because he created the water problem that 


the berms corrected.  Ms. Elfenbein suggested 


looking at the Conservation Commission Order of 


Conditions to find out what he had been ordered 


to do. Mr. Prendergast said that the Board can 


also tell the Conservation Commission that the 


Board wants the street to be accessible and find 


out what needs to be done to make it happen. 


Mr. Goerlach said that when town trucks go up B 


Street they have to turn around on Superior Street. 


So a town truck has traveled that street every year.





Liz Drury reported that the Board of Health looked 	NOISE


at the Dalton noise ordinance by-law, but made no 	ORDINANCE


decision. They will discuss it more at their next 


meeting.





New Business:





Regarding the matter of the Fire Department ladder 	LADDER


truck being sold to Henry Sayers for $1,500. 	TRUCK


Ms. Elfenbein said that past practice is to make 


it known that there is a Town vehicle for sale 


before selling it to one individual. Mr. Goerlach’s 


concerns with this is if the Town would have any 


liability if someone was injured while using it. 


Motion made by Mr. Goerlach to sell the truck 
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to Henry Sayers for $1,500, seconded by 	LADDER


Mr. Prendergast. Mr. Goerlach, yes; Mr. Prendergast, 	TRUCK


yes; Ms. Elfenbein, opposed.





Mr. Goerlach said that he received a complaint 	DOG


that he could not get in touch of the dog officer.  	OFFICER


Mr. Skubel did not respond to the call he received.  


Mr. Goerlach feels that we need to have a procedure 


in place for coverage.  Mr. Prendergast said that 


there is an interested party.  Ms. Elfenbein 


suggested paying them per call.  Mr. Prendergast 


said that we should make sure Ryan is still 


interested in the position. Ms. Elfenbein suggested 


asking the Town Accountant if we can pay salary out 


of expenses.





Mr. Goerlach said that he has a good relationship 	NOISE


with all the neighbors on the street and offered 	NORTH MAIN


to be on the committee for the issue on North Main 	STREET


Street.  The Board suggested asking Mr. Boehringer 


to mediate and have 2 people from each side of the 


issue and Mr. Goerlach will act as liaison with the 


Board. 





Motion to adjourn made by Mr. Goerlach, seconded	MEETING 


by Ms. Elfenbein, meeting adjourned at 10:20 p.m.	ADJOURNED


