September 10, 2007





Present:	Ms. Gae Elfenbein


		Mr. John Goerlach


		Mr. William Prendergast, Jr.


		Mr. Paul Boudreau, Town Administrator


		


Warrants: Warrants Signed





The meeting was opened by Mr. Prendergast at 7:00 p.m.





7:00 - 7:15 Public Comment





Mark Bashara to report that the Lanesborough Police 	POLICING


Department will once again receive $30,000 in	FUNDS


Community Policing funds again this year.  





Chief Bashara also told the Board that Officer Hutton 	PART-TIME


is resigning as part time officer. The Chief is setting 	POSITION


up interviews for 2 individuals who will meet with the 	OPEN


Police Advisory Board.





Barb Hassan regarding the motor cross she has spoke 	NOISE


to each side individually Pete Beaudoin 3 days a week 	NORTH


and not more than 3 or 5 bikes at a time.  Ms. 	MAIN


Hassan said that Paul Demick said that it was not 	STREET


a compromise, so they are going to take legal action.  


Mr. Goerlach said that he spoke to someone to try and 


head that off but he has not heard from any one yet.





Linda Pruyne and Mark Froio of the Sewer Commission 	SEWER 	


reported that they met with a representative of 	COMMISSION


EarthTech, who said that they are over budget.   


Ms. Pruyne said that they need $5,000 to finish 


Phase I.  Mr. Boudreau said that we will have to get 


a reserve fund transfer.  Ms. Pruyne also stated that 


EarthTech is getting the numbers together so that the 


town can have a public hearing.  Mr. Boudreau said that 


he will call Rosemary at EarthTech to find out what 


is needed.





Deb Decelles, Recreation Committee, wants to know 	DRIVE-IN


what the Town’s participation will be when the park 	PROPERTY


on the old drive-in property is done.  The Board 


would like to schedule a meeting with the Recreation 


Committee to discuss how the park will be maintained 


in the future.
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Ron Tinkham of the Baker Hill Road District reported 	MALL ROAD


that he has been advised that there is a letter 	REDESIGN


coming from the state asking for information regarding 


the Mall Road redesign.





Liat Lazarovich of 20 Bailey Road was checking the 	BAILEY ROAD


status of the water problems on Bailey Road.  


Mr. Goerlach said that the Board has just received 


some paper work from the Highway Superintendent about 


the work that needs to be done to alleviate the 


problems she is having.





Rich Cohen called the Lanesborough School Committee 	EXECUTIVE


meeting to order. Mr. Boudreau requested the Board to 	SESSION


go into executive session to discuss pending or imminent 


litigation.  Motion made by Mr. Goerlach to go into 


executive session pending and/or imminent litigation 


and to reconvene to open session, seconded by 


Ms. Elfenbein.  Ms Elfenbein, yes; Mr. Goerlach, yes; 


Mr. Prendergast, yes.  Motion made by John Hickey for 


the Lanesborough School Committee to go into executive 


session pending and/or imminent litigation and to 


reconvene to open session, seconded by Sheila Hebert. 


John Hickey, yes; Rich Cohen, yes; Sheila Hebert, yes.  





Mr. Prendergast wanted to clarify that after going 	NEW ASHFORD


into executive session it was decided that this matter 	TUITIION


should not be discussed in executive session.  Sheila 	ISSUES


Hebert clarified that there has always been a written 	


contract regarding tuition with New Ashford but there 


has never been any thing in it about tuition for special 


education students. Mr. Cohen feels that New Ashford 


will make payments for the special education students 


in the school this year; but the School Committee is 


concerned that they don’t have something in writing for 


the current and future school years.  Mr. Cohen said that 


any collection of past years funds would be up to the 


Selectmen to collect.  Mr. Cohen said that Bill Ballen 


has gone back 3 years to get figures but the pre-school 


has been in operation for 19 years.  Mr. Prendergast 


asked Attorney Brackett if the Town can collect 


outstanding moneys for prior years.  Attorney Brackett 


said that he would contact Mr. Ballen direct and ask him 


to do some of the legwork to find out what can be done.  


Mr. Goerlach asked whose responsibility it was that this 


lapse occurred.  Mr. Hickey said that ultimately it was 


the School Committee’s responsibility but the previous 


school committee members did not pursue the matter.  
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Mr. Cohen said that Richmond and Hancock contracts 	NEW ASHFORD


read the same as the one with New Ashford and 	CONT’D


Mr. Ballen Wrks for them as well.  Motion made by 


Mr. Hickey to adjourn the Lanesborough School 


Committee meeting, seconded by Ms. Hebert. The 


Lanesborough School Committee meeting was adjourned 


at 8:22 p.m.





Mr. Boudreau requested the Board to go into executive 	EXECUTIVE 


session. Motion made by Mr. Goerlach to go into 	SESSION


executive session for the purpose of discussing 


strategy for pending or imminent litigation and to 


reconvene to open session, seconded by Ms. Elfenbein.  


Ms Elfenbein, yes; Mr. Goerlach, yes; Mr. Prendergast, 


yes.     





The Board has authorized Town Counsel to proceed with 	LAW SUIT


the suit against Guertin, Elkerton regarding the Mall 


Road redesign.





Mr. Boudreau reported that Ms. Koziara has already 	SUE KOZIARA


been sent a letter by Town Counsel regarding the sums 


expended by the Assessors’ Office because of her 


actions after losing the election.  





Mr. Boudreau asked about a noise by-law and the Board 	NOISE


explained the issue regarding the motor cross track. 	ORDINANCE


Attorney Brackett said that an Amherst by-law gives 


the decision of how much noise is too much to the 


police department.  Attorney Brackett suggested that 


the Chief of Police of Lanesborough contact the Chief 


of Police of Amherst to see how it is handled. 


Mr. Boudreau read a letter from DEP regarding noise 


pollution.  Mr. Boudreau asked if the Police Department, 


the Board of Health of the Fire Department have the right 


to go to Mr. Beaudoin’s property and shut him down 


because of the DEP regulations.  Mr. Prendergast asked 


that Attorney Brackett look into the DEP regulations.  


Ms. Elfenbein would like to meet with the Board of Health 


regarding this problem.   





Mr. Goerlach asked Attorney Brackett about Superior 	SUPERIOR


Street.  Mr. Goerlach explained that it is not an 	STREET


accepted street but the town has used the street 


during the time that he was with the Highway Department 


and had kept it plowed until Mr. Desmarais blocked 


access.  Attorney Brackett said that even though the 


abutters own the property, there is an easement because 
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the town has keep the road open for emergency access. 	SUPERIOR 	


Mr. Boudreau said that the Town has adopted the statute 	STREET


for plowing the unaccepted streets.  Mr. Goerlach asked 	CONT’D


if the town can reopen the road because they had used 


it previously.  Attorney Brackett advised against it 


and said to ask the owner to reopen the road.





Mr. Boudreau asked Attorney Brackett if prescription 	ACCEPTING


is a way to get the other roads near the lake accepted.  	STREETS


Attorney Brackett said to file a petition at Land Court 


establishing the fact that the public has had access to 


these roads through the years and then they will become 


public roads by prescription. Ms. Elfenbein asked if the 


town takes these roads by easement by prescription would 


the town be eligible for Chapter 90 money from the state.  


Mr. Boudreau said he didn’t know. 





Mr. Goerlach explained to Attorney Brackett the problem 	BAILEY


the town has been having with a resident on Bailey Road.	ROAD





Motion made by Mr. Goerlach to accept the minutes 	ACCEPTED


of the August 27, 2007 meeting as amended, seconded by 	MINUTES


Ms. Elfenbein. Unanimously voted.





Town Administrators Report





Mr. Boudreau reported that he has received 12 	TREASURER


applications for the position of treasurer.  There 


are 5 that he would like to interview.  Of the 12, 


3 have served as treasurer/collector or assistant 


treasurer/collector.  Deborah A. Cotter is currently 


treasurer for the Dalton Fire District; Bruce Turner 


is currently treasurer for the Town of Sterling; and 


Nancy Giardina is currently assistant treasurer for 


the City of Pittsfield.  Two others William Keen is 


a CPA with Tom Scanlon CPA and Associates where he 


is a municipal auditor; and Christina M. Botz who 


lives in Lanesborough and is currently the Accountant 


for the Department of Community Development for the 


City of Pittsfield. Mr. Boudreau asked the Board how 


they want to handle the interview process.  The Board 


decided that Mr. Boudreau and Mr. Durwin meet with 


the 5 listed above and narrow the field.  The Board 


also decided that in the future any demand fees that 


come in will go to the Town not to the treasurer or 


collector.
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Mail:





Letter of resignation received from Officer 	POLICE


Douglas Hutton.  Motion made by Ms. Elfenbein to 


accept Mr. Hutton’s resignation as part-time 


police officer, seconded by Mr. Goerlach. 


Unanimously voted.





Mr. Prendergast reported that a complaint had 	COMPLAINT


been made to him. Mr. Prendergast spoke with 


Town Counsel, James Masteralexis and he said 


that it should be sent to the Board in writing. 


The letter was received by the Board. The Board 


did not open the letter at the meeting.  The 


Board instructed Mr. Boudreau to forward the 


letter to Attorney Masteralexis.   





Old Business:





Mr. Goerlach asked the Board to review the 	MACHT


documents regarding Bailey Road. The Board 


agreed to proceeding with an agreement with 


Mr. Macht; but wants Town Counsel to prepare 


the document.





Mr. Goerlach reported that Bill Decelles will be 	OLD STATE


meeting with Keith Bond, Design Department 	ROAD


MassHighway regarding catch basins on Old State 


Road.





Mr. Prendergast reported that he spoke with 	“SISTER


Mr. Decelles about ordering signs.  	CITY” SIGNS


Mr. Prendergast reported that it would cost 


approximately $300 for 4 signs (2’ x 4’) and he 


had Mr. Decelles order them so they would be 


here in time.  Mr. Prendergast estimated the 


lettering to cost about $150. Ms. Elfenbein made 


a motion to appropriate up to $500 from 


Selectmen’s expenses to cover the costs of 


lettering, Seconded by Mr. Goerlach. Unanimously 


voted.





New Business:





Mr. Prendergast asked about getting the flags 	FLAGS


taken down.  Mr. Goerlach and Ms. Elfenbein would 


like them up until after Columbus Day.
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Motion to adjourn made by Ms. Elfenbein, seconded	MEETING 


by Mr. Goerlach, meeting adjourned at 10:31 p.m.	ADJOURNED


